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STATE OF ARIZONA,
. Division PTA DONNA McQUALITY, Clerk
Plaintiff, By:___R. Burns
No. P1300CR201600476
VSs.
SECOND PHASE INSTRUCTIONS
ANTHONY JAMES RICHARDS,
(Hon. Debra R. Phelan)
Defendant.

In the first phase of this trial, you have returned a verdict of guilty. Now we are about
to begin the second phase of the trial. The State has alleged aggravating circumstances in this
case. Under Arizona law, the jury must decide whether the aggravating circumstances exist.
The law requires the State to prove th/ese specific aggravating circumstances to you beyond a
reasonable doubt. Based on that ‘allegation, we are now beginning an Aggravating
Circumstance hearing.

Before evidence is presented, you must start with the presumption that the alleged
aggravating circumstance is not proven. The State must present evidence to prove an
aggravating circumstance beyond a reasonable doubt. If you conclude that the State has not
~ met its burden of proof beyond a reasonable doubt, then you must find the alleged aggravating

circumstance not proven. The defendant is not required to testify or produce evidence of any
kind. The decision on whether to testify or produce evidence is left to the defendant, acting
with the advice of an attorney. The defendant’s decision not to testify or produce evidence is
not evidence of the existence of any aggravating circumstance.

It is your duty as a juror to decide this case by applying these jury instructions to the
facts as you determine them. You must follow these jury instructions. You may also rely on
the jury instructions that were read and given to you earlier. They are the rules you should use
to decide this case.

It is your duty to determine what the facts are in the case by determining what actually
happened. Determine the facts only from the evidence produced in court. When I say
"evidence," | mean the testimony of witnesses and exhibits introduced in court during the
carlier trial, as well as any testimony or exhibits introduced at the Aggravation Circumstance
hearing. You should not guess about any fact. You must not be influenced by sympathy or
prejudice. You must not be concerned with any opinion that you feel that I have about the
facts. You, as jurors, are the sole judges of what happened.




You must consider all these instructions. Do not pick out one instruction or part of one
and ignore the others. As you determine the facts, however, you may find that some
instructions no longer apply. You must then consider the instructions that do apply, together
with the facts as you have determined them.

The lawyers will again talk to you about the law and the evidence. What the lawyers
say is not evidence, but it may help you to understand the law and the evidence.

You must decide whether the State has proven an alleged aggravating circumstance by
determining what the facts in the case are and applying these jury instructions. You must not
consider the possible punishment in reaching a decision. Punishment is left to the judge.

You are to determine what the facts in the case are from the evidence produced in court
during the trial or the Aggravating Circumstance hearing. If the Court sustained an objection
to a lawyer's question, you must disregard it and any answer given. Any testimony stricken
from the court record must not be considered.

Evidence may be direct or circumstantial. The law makes no distinction between direct
and circumstantial evidence. It is for you to determine the importance to be given to the
evidence, regardless of whether it is direct or circumstantial.

Tn considering the evidence, you must decide whether to believe the witnesses and their
testimony. As you do this, you should consider the testimony in light of all the other evidence
in the case. This means you may consider such things as the witnesses' ability and opportunity
to observe, their manner and memory while testifying, any motive or prejudice they might
have, and any inconsistent statements they may have made.

The State has the burden of proving any aggravating circumstance beyond a reasonable
doubt. In civil cases, it is only necessary to prove that a fact is more likely true than not or that
its truth is highly probable. In criminal cases such as this, the State's proof must be more
powerful than that; it must be beyond a reasonable doubt.

Proof beyond a reasonable doubt is proof that leaves you firmly convinced that the
alleged aggravating circumstance is proven. There are very few things in this world that we
know with absolute certainty, and in criminal cases the law does not require proof that
overcomes every doubt. If, based on your consideration of the evidence, you are firmly
convinced that the alleged aggravating circumstance is proven, you must find that the alleged
aggravating circumstance exists. If, on the other hand, you think there is a real possibility that
the alleged aggravating circumstance is not proven, you must give the defendant the benefit of
the doubt and find the alleged aggravating circumstance not proven.

The State has alleged the following aggravating circumstances:
1. The infliction or threatened infliction of serious physical injury.

2. The use, threatened use, or possession of a deadly weapon or dangerous instrument
during the commission of the crime.



3. The value of the property taken or damaged.

4. The defendant committed the offense as consideration for the receipt of, or in the
expectation of the receipt, of anything of pecuniary value.

5. The victim or, if the victim has died as a result of the conduct of Defendant, the
victim’s immediate family suffered physical, emotional or financial harm.

“Dangerous Instrument” means anything that is readily capable of causing death
or serious physical injury under the circumstances in which it is, used,
attempted to be used, or threatened to be used.

“Deadly Weapon” means anything designed for lethal use, including a firearm.

“Serious Physical Injury” includes physical injury that creates a reasonable risk
of death, or that causes serious and permanent disfigurement, serious
impairment of health or loss or protracted impairment of the function of any
bodily organ or limb.

Each aggravating circumstance is a separate and distinct allegation. You must decide
each aggravating circumstance separately on the evidence with the law applicable to i,
uninfluenced by your decision on any other aggravating circumstance. You may find that the
State has proved beyond a reasonable doubt, all, some, or none of the aggravating circumstances.
Your finding for each aggravating circumstance must be stated on the interrogatory.

All twelve of you must agree before you may find an aggravating circumstance “proven
beyond a reasonable doubt” or “not proven”. Your foreperson will be n charge during your
deliberations and will sign the verdict form.

You will be given a verdict form on which to indicate your decision. It reads as
follows: NOTE: This is a sample verdict form — an official verdict form will be given to you
by the bailiff in the jury room.



IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

STATE OF ARIZONA,
Division Pro Tem A
Plaintiff,
No. P1300CR201600476
Vs.
VERDICT II (SECOND PHASE)
ANTHONY JAMES RICHARDS
(Hon. Debra R. Phelan)
Defendant.

We, the jury, duly empaneled and sworn in the above-entitled cause, do upon our oaths find the
that during the Second Phase, find:

Proven Not Proven

Aggravating circumstances:

The infliction or threatened infliction of serious physical injury.

The use, threatened use, or possession of a deadly weapon or
dangerous instrument during the commission of the crime.

The value of the property taken or damaged.

The defendant committed the offense as consideration for the receipt
of, or in the expectation of the receipt, of anything of pecuniary
value.

The victim or, if the victim has died as a result of the conduct of
Defendant, the victim’s immediate family suffered physical,
emotional or financial harm.

The above is the unanimous verdict of the jury.

FOREPERSON

Printed name Signature




